CURRENT ISSUES AND NEWS

CDM - Update

The launch of CDM2 (007) is to be Spring next year, to provide more time to complete the regulations revision process and prepare an ACoP to accompany them. As the HSE’s Chief Inspector of Construction, Stephen Williams, said recently “We need more time to make sure we get the changes right and the industry also needs to have adequate time to familiarise itself with the finalised CDM package”. However he also made clear that the timetable is still tight and relies on industry support in preparing guidance and gearing up for the change. 

One welcome item of news is that the finalised version of the ACoP is to be available three months before the implementation date of the new regulations. We have also heard that HSE are aiming to complete the revision of the regulations by the end of this April – so providing adequate time to develop the ACoP and allow HSE to work with the industry to co-ordinate production of industry-specific guidance. The only concern is that, for more complex aspects, three months is not very long to consider, draft and co-ordinate and publish industry guidance if this has to wait upon completion of the ACoP.  In fact there is a massive opportunity to spread the message in the autumn of his year if we want to avoid leaving far too much to do in the spring of next. 

We have also to remember that there is also the integration of the updated Construction (Health Safety and Welfare) (CHSW) Regulations 1996 into CDM2, to be covered and their effects on "CDM" management together with, for designers (and CDM-Co-ordinators), the whole business of getting to grips with the new regulated designer duty under CDM2 to “avoid risks to the health and safety of any person using a structure a designed as a place of work”!  A lot to do and a short time in which to do it!

There are, however, one or two that we hope the HSE will be able to give further thought to between now and the end of April if not the autumn, in particular:

· The new threshold for application of the full complement of regulations – denies the smaller projects the benefits of the new CDM Co-ordinator – even though some of these might be complex and very risky. Will this not significantly reduce the impact of the new regulations and potentially knock back improvements to industry accident and injury statistics? The HSE’s Regulatory Impact Assessment suggested that it might well, as we pointed out some time ago! This issue needs to be reconsidered before it is too, late.

· Reconsider the watered down timing of appointment requirement for the CDM-C. This is  now suggested as “as soon as practicable after preliminary design work, planning or other preparation for construction work has begun” (It all hangs on what is meant by ‘preliminary’ – and many designers /clients would interpret that as  a lot more than just sketches on the back of an envelope!)

· Refine the still complex approach to competence which seems to focus on ‘tick-box’ style requirements (‘x’ years experience, certificate in ‘y’, membership of ‘z’) rather than ‘capability’ – which would focus on ability to manage processes and bring in standards for appropriate skills, experience and resources) [Ed: see also “IS COMPETENCE WHAT WE WANT?” in the December 2005 newsletter] 

· Reconsider the use of disparate levels of ‘competence’ requirements 
IS COMPETENCE WHAT WE WANT?

Another issue that has still to be resolved has to be that of “who can do what” – generically covered by “competence and resources assessments” in the current regulations!

One real bone of contention seems to have been the inordinate amount of paperwork that has been generated by some involved in the current requirement to check competence and resources – and there has been a paucity of information in the last and the proposed ACoP / Guidance documents on how the client can check the competence, particularly of designers and PS/ CDM Co-ordinators (CDM-C for short) in a way that is relevant to appointment. 

Wrong signals? Competence, of course is the whole thrust of NVQ / SVQs and the development of portable qualifications – but the detailed standards and the means of demonstrating them perhaps signal the wrong approach to competence assessments under CDM given that there is a focus on paperwork, portfolios and records in the NVQ process.  

There has also been and perhaps there still persists a view that competence, per se, is not the real issue given that there are three are aspects of design, contracting and PS/CDM-C work which need to be assessed – firstly the ability to manage the processes (for example design risk management / planning supervision / co-ordination), secondly the project specific experience which is needed to be able to deliver the desired managed outcome and thirdly the attitude, enthusiasm and professionalism which motivates the designer, contractor or PS/CDM-C to deliver effectively. Competence and resources assessments can examine the first two of these but without another paradigm, probably not the last. Then there is the issue – partial competence!

Designers for instance tend to be working in known, recognised fields of endeavour with specific levels of expertise and variable levels of experience – but often without the knowledge, skills and experience to deal with risk management in design and often also without the exact experience match for a specific project. Is a designer ‘not competent’ if one or both of the last of these is not seen to be at an ‘appropriate’ standard? Well, clearly not. Such ‘shortfalls’ can often be met by, for instance, using additional design expertise – which exactly matches the project needs  – or by training / development of an individual’s skills. Should the latter not be simply seen as ‘resources’?  So if basic competences can be supported by specific skills or experience through the use of adequate resources – which thus go beyond the notions of equipment, libraries, on-line specialist databases, CAD systems and the like – what is the competence baseline for designers? What is needed to establish the minimum required in each design discipline? Is it membership of a professional institution or  association, a CSCS card or perhaps a SiD ticket (if it exists)?

Competent but no commitment to H&S: What happens if designers (or design companies) are able to demonstrate that they are basically competent and appropriate resources are available but they clearly have no enthusiasm, concern or commitment to design risk management (perhaps seeing it as a paper-chase, back watching chore). How is that bit of the ‘assessment‘ made?  Is this last factor not an absolutely critical one? Is the question really not more about ‘ability’ or ‘capability’ to deliver rather than mere possession of skills, competencies and resources? 

Could we introduce a paradigm shift which establishes ‘capability’ as the desirable check and see ‘competence’ and ‘resources’ as contributors to ‘capability’ but not the sole determinants of it? Would the language also make more sense to those who need to make competent and adequately resourced team appointments? “The team is capable” certainly rings with more relevance than that “the team is competent”!

In fact, for designers this way of looking at competence and resources could be critical – since many designers often do not have the health and safety related design risk management knowledge and skills, or have little concern about and commitment to such matters. Could a capability check – putting all of these issues together with an emphasis on the ‘concern’ and ‘commitment’ – be the key to helping them get their act together as well as defining more appropriately those who should be appointed?

But that still leaves the really tricky ones – the appointment of Planning Supervisors / CDM Co-ordinators who are going to be able to deliver what is needed for their roles. What defines their “capability”?

‘Experienced’ may not mean ‘capable’: There is little doubt that Planning Supervisors / CDM Co-ordinators would need, as a basic competence, to understand and be able to manage the planning supervision / co-ordination processes. But could we expect any one person to be sufficiently knowledgeable about each of the design disciplines that a project involves? The fact is no matter how much experience individuals have they will not always have direct experience of every design aspect of a project let alone of all the possible types of projects that may be needed across their sector of the industry. Even with 10 to 15 years experience  it will still be that case that how designers work and what precisely they can do in terms of H&S risk management will be understood by rubbing shoulders with them rather than direct design experience. PSs and CDM-Cs may well therefore need input from others to understand what is appropriate in dealing with specific hazards, ‘adequate regard’ or ‘suitability and compatibility’ of designs where risk management issues are not relatively straight-forward. 

Many times have we heard it said that the PS function needs to be a corporate one – that no one individual can bring all that is needed to all but the simplest projects on their own. Equally no one person could be expected to have experience of every type of project. So what does this mean with respect to current assessments of competence and resources of PSs and potential CDM-Cs? (As if there were any checks for most appointments anyway!)

The first requisite competence must be in the management of planning supervision / co-ordination and that probably means some experience of managing projects – although for new CDM-Cs this will not be possible just as it was not for PSs at ‘day one’ of CDM ten years ago! The second competence area must clearly be basic knowledge of construction, construction design functions and related health and safety design risk management whilst the third should be competence in some basic core skills - as identified at this year’s Convention  - and these could well include skills in ‘management-through-behaviour’, skills in evaluation of process, product and performance as well as in leadership, organization and communication.

After that it seems to us that it all comes down to ‘resources’ – to provide the additional input required to deal with specialist hazards or specialist design areas, to extend understanding relating to types of construction not previously experienced by that individual and to provide the additional skills (and manpower) required to deal with larger scale projects than previously experienced.

On many occasions the provision will be by a company and the management of the process will be down to the competence of the critical person in that company dealing with this. The company itself will then be seen as an essential part of the ‘resource’ that enables the planning supervision / CDM co-ordination to be effectively delivered. Over and above all of this will be the enthusiasm, commitment and professionalism of the individual Planning Supervisor  / CDM Co-ordinator (and company) which will determine the ‘capability’ of the company to deliver the service required. In other words:


Competence + Resources + Commitment = Capability

One thing that shines through in this approach is the possible irrelevance to Planning Supervision and CDM Co-ordination of extensive industry experience – unless, of course, it is project specific and relevant experience. What really matters is the Planning Supervision / Co-ordination management knowledge, skills and experience together with project specific experience and related construction heath and safety knowledge. The project experience could be small in numbers but intense in relevant content – what matters is that last word – relevance! So the management experience of an individual will need to be at the right scale – but allowance could be made for the possibility of using additional resources to supplement it – and project specific experience could be more relevant than extended experience of work and projects that aren’t related to the job in hand. 

Competent – yesterday! But what value has any of this – especially if demonstration is by membership of some organisation, register or ticket system – unless the people involved in the planning supervision / CDM co-ordination are continually updating their knowledge and experience? Clearly a commitment – that word again – to CPD and the availability of good practice information must be critical issues in assessments of ‘capability’. That means that belonging to an organisation that not only sieves membership and checks the basic competences but also requires its members to keep up to date and provides the wherewithal to do so is critical to assessments of competence and capability.

